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The Atchison Topeka
And Santa Fe

Between San Francisco and Chicago
Via Albuguergue, and Kansas City.

Speed Comfortand Elegance

Pullman 2ud Dining Servic: Unsurpassed.

Passing throuzh the Graau.st Sz2a2ry of the West
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'The cazle Miarket

Our Mo=ats are the best, if you are not
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satisfied with the place you are trading
“The Best.”
A pleased patron means a steady cuziomer

The Eagle Market
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tutional and eaforeesble against ons | NI¥ litigation, and lead to doubt anl
who worked lopeer than eight hours rdifficnity in securing _'.h-: benefits ia-
—_— per day in an  undersround  mina, ! tented by this lezisiation. :
= s = After more mature reflection we are ,  Althoush Courts should be eareiul
atill satisfied with the reasoning and |0t to uwsv-p the power: delezatel
: conclusion reached in that opinion, |0 the Taw making branch of the
PPy L N N N N Y o ey Y X N PPPPPPPPR & o1 it anrcesssary 1o repeat them ) government, and s@mu‘..] not receive
to any zreai exient., We there hold, ! evidenes regarding facts of ‘.\"!'»11-‘.1 thev
E as a mati of common knowledge, | & satisfied by judicial kn n\'n-uirf" m}l
sacramento Saloon that prolonzed labor in the places !3“1]1'!!1::‘1 all .I'-'Fl:'-w'.“_il‘rlf- c!-‘-n'.u.q '3*;'1'.!‘.1 1
) § mentioned in  the Statule was injur- | be res .,.-;.u} in favor of t} ¢ a.m:l.t'f
& |ions, and if neces: i resort to that j“]‘t_‘. Legislature ant constitutionality
. ANDY TODD Prpp a {power that the lesisialure were war- | of t‘h" HHM?."}\}I‘F \1 s!“ ('f"“-" ‘”:-.:
> ” s ranted in passing that act as a polica | pared to say T"a_T there is :'m‘f P”l
¢ heal s i Sy . | clugive presumption in favor of any
Tie best of liquld refreshments always on tap, Including tmported :r 3\“.:1 srrt, H.-‘-.[;.- . : .r.‘- i r. “pfiifi? oo t_éw‘““_i! T’“ support the valdity |
and domestic goods. and the bensfit Lo tita State. In the | of i.m. enactment as peing within t‘;li >
present case it is sought to aveid this | Police power of the State. [‘_'r'_‘}"” .
reason or jvstifiestion for the enforee. | court naving proper juristiction may
Good Cigars are a part of sur stock [ment of the act by stipniation that | ROt receive proof regarding any con-
. {the eccupation followed by petitioner | lr“l.”“:: fact “M‘!? £ ."‘... gouht . _\
Y , . 7 | sious. and by testimnoy | TEVIEW of the decisions l‘ll-:""‘i?-'!‘ that
ou never make a mistake at the old corner. 5 e o ¢ eruehine | the Courts have acted in cases similar
& L an : .,-”- 10 _‘..u,]-,._v_‘ ,‘."\‘ppp? 1 to the one 1}11-_1-'-:_' consl ‘I'-:.et.-m. zen-
FICIGSESCE I TIPS aLe rline around vans and | €rally vpon judieial cognizance, or f
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indulge Yourself §
in the §

Luxury of Travel ‘-

on the

New Overland Limited

When Going East or Dewn to the Bay
it i1s a

%
Palace Hotel on Wheels é
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or Sumptous Club Life )

Wifle fiying through the country, Barber, Bathroom, Books,
Reacing I.amps, Writing Desks, Every thing you need

Best of Everything
Everything of the best

ASK FOR FOLDER, JOLLAR FOR DOLLAR.

The Southern Pacific
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Three timesa day
to CHICAGO

THE ONLY DOUBLE TRACK RAILWAY between
River and Chicago.
Via the Southern Pacific, Union Pac-ific and Chicago & North-
western Railways.
OVERLAND LIMITED. VESTIBULS.
10 00 a. m.
throughout,

the Missouri

Leaves San Francisco at
The most luxurious Lrain in the World. Electric lights
Buffet smoking cars with barber and bath, Book-
lovers library, Dining cars, Standard and Compartment Sieeping
Cars and Observa..on cars. Less than three days to Chicago, with-
ot change,

-.EASTERN EPRESS VESTIBULE,

Leaves San TFrancisco at
6 09 p. m. Through Standard and Tourist Sleeping Cars o
Chicago.. Dining Cars. Free Reclining Chair Cars.

ATLANTIC EXPRESS. VESTIBULE.

Leaves San Francisco at
« 00 a. m.

Standard and Tourists Sleepers.

Personally Conducted Excursions,
Wednesdays, Thursdays and Fridays The best of everything.

R. R. RITCHIE, G. A. P, C. Chitago Northwestern
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IN THE SUPREME COURT OF THE
STATE OF NEVADA.

| In the Matter :: the Application
iPeter Kair, For a Writ of Habeas
uorpus.

In the Justice Court at Dayton pe:-
ftioner was convicted and sentenced
to pay a tine cf $100 or serve an al-
| ternative of one day for every two
dol'ars thereof in the County jail on
' a charge of misdemeanor, for working
more than eight hours in one day
in a wet erushing quartz mill, contrary

February 3, 1903, by the terms of
which the pericd of employment of
working men in underground mines,
¢ amelters and “al]l ins‘itutions for the
reduetion or refining of cres or metnls”
is limited to eight hours per day, under
penalty which specifies a fine of not
lesg than %100 nor more tnan $£500,
or impriconment in the Connty jail

. not excesding six months, or both,
(Stat,, 1803, P, 43) Upon failure e
ipay the fine imbozed he was com-

mitted to the eustody of the Sheriff of
Lyon Ceunty, and by a writ of habeas
l--.a pus azmanis of tnis Court his re-
lenep, asserting that the St2iute men-
tioned is unconstitutiona! and eannot

, be enforeed to limit his liberty to coa- '

iret or to work more than eight
| hours per day under Section 1 of Arti-
cle 1 f the creanie act
| which gnarantecsg the right 1o acquira
and possess properiy, and that it is al-

in contliet with the eighth amend-
ment of the felerai constitution which
direcls thnt excessive fines and eruel
and unusnal punishment shal! not ve
inposed

In re Boves

=0

e -

Nev. 209, 75 PoL 65
.. B. A. had aeceasion to give
the act in guestion oxtended considecs-
ation, and held that it was Const»

A |
1T, Wt

|

|

Adberine 1o our oni 1 in re Boyee,
|"\w- are por prepared to say that the
mining, miiling and smel of ores
are not avecalious so unh thy and
hazardons that they may not ecome
under the proteeting arm of the leg-
islature; but to reccgnize these con-

™ T
asl

| ditions and pass laws for their ameii-
oration and which may protect the
health and proionz the aves of the

men so emnloved we think

[ the logitimate powers of the law mak-

| fng branch of our government. 1f
these matiers were uneertain when
their oxistanece is necessary to sustain
tite law, the doubt should be re

|

|

| solved in favor of the statute for
as held Ly this Court in severa]l de-

||('i:-'iuu:n‘, its validity will be presumed
until it iz elearly ghown to be un-

| constitutional.

| We

As anpplicable here
of the lanznage by
| the Supreme Court of Utah which weo
[ quoted in that case, and which had
llnmn adopred hy the Supreme Court
|
|

repeat a part

of the United States as a part of the
decizion in Holden V. Hardy:
“Unquestionable the atmosphere
and other conditions in mines and re-
duction works differ.
dust and impalpabie

Poisonous gases
substances aris -

and fioat In the air in stampmills, | ©
151:::.'1'-"| s and oth in whieh |
| ores, contamineg . metals, corwoined

| with arsen or other poisonous ele-
]ﬂh-n‘-, Or Aagencies, are treated. re-
duced and relined; anae there ean lie
no deut that prolonged effort day
ali=r d ihject w such conditions
and ageacies, wil produee morbid
noxions amd cilier deadly effects

the human system. Sonie organisn
and systems will resist and endwm
sich  conditions and  eifeets lonsor

than others.

Le perfori

L of labor cace
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il
1

ten. Tl

= |

The

gaged In labor in underground mines
and in smelters, and other worl
wherein ores are rednecd and refin
This law 5 the classe
sithjected by their employmment to the
peenliar conditions and effects attend-
umderground mining and
i and

| reviuction and refining of ores.  Theroe-
ilt'-.\-»- .t is not necessary to discuss or
f wha the lLezislature ean
wours of labor in other employ
Tnomigh reasonable  donbis
may exist as to the power of the Les
islature to npass » law. or {
whether the law is ealenlated or adap
ed to promote the
comfort of the poeople. or
good order or promote the general
welfare, we must resolve them
favor of the right of that department
of government. But the fact

anplics only to

|
LEss wWOrs
[ In smelters,

ther

| ments.

|

as

foalth, salety,
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“himself: The State still retains

of this Stare |

is within | "

' It may be said that labor |
'\in such conditions miv*
Granting that. " i
day shon!! ol reason: 4
$ welve Lowrs per day w r 0SS
injurions than fourteon, cH han
twelve, and eight than
Legisiature has named eight. Sue
i @ period was deemad reasonable,
jlaw in question is confined to ihe
l]vrnivl‘ii':le of that class of people o
|
{
|
]

other works for the

BT

|
that | : .
both parties are of full age and compe- ! 10 prove that the article was made |Some of i's employees may possibly |

an
interest in his welfare, nowever reck-
lesg he may be. The whole Is no
: greater than the sum of ali the paris,
and when the individual henlth, safory
and welfare are sacrinced or noglected,
w.e State must suiler.”

It is a matter cf common knowledga
that the health of many men s Im-
. paired by labor in quartz mils, If
' by taking proof unat others ire not
'% injured, the Statute is tu be declarsd
void or inoperative as to them, we
enter a wide field of uncertainty and

| speculation, and inctead of having the
to the provisions of the Act approvel | constitutionaiity of the Act rest upon

solid ground sna a sure foundaiieon,
_its enforecement would beceme subhjort
to the more or loss speculatove opin-
i lons of interested parties and othe s
and to the conclusions of varinass
| justice courts and juries regarding the
| probability of injury to men working

| lTonger or shorter periods in the placas, > <
(and Justfee Harlan, in delivering tho
cninion

mentioned and witnesseg ecuald tostify
I| regarding the consegunences tag Loal*h
| from laber in these employments and
|thereby indirectly regarding the ne-
! eessity for legisiative action and the
'L\'n!iﬂit,\' of the Statute in each case
 as it arcse. If excepiions based upon

| sueh proot are to be mace to the en- |

| foreemnest of the act, they misht de-

pend nct only upfn the enaracter of
ihe
|ur-3.'x of the worg of the various men
empioyed, but upen the age, consil-
| totion, vitality and probable endurance
yof the different employvees, the in-
| eredients used in worling the ores
such as quicksilver- eyvanide or othes
| chemieals injuriouz to  health, the
| the quantity and effect of dust andi
fumes, the characier of the ores and
| whether they contained lead. arsenic
tor other harmfu! =ubstances from
i day to day. or upon other (‘undi'i-\n_-s
land uneertainties which would mu'ti-

in doubt have aceepted the ju
of the iegislature or received proof.

1N

] Chief Judze Parker, speaking fi
{the Court in People v. Loechner 177
:N, Y. 145, in an opinion filed one day
\

after purs in the Boyee case, reviewed
many of the authorities, pointed out
the wide scope of the police powaer
i.“'hit'h the federal Supreme Conrt has
' often held to vested in
latures of the various states notwith-
standing the fourteenth amendment
| ¢ited with approval People v. Havaor
149 N. Y. 145 (43 N. E. 541, 31 L. R. A.

e he lecis-

| 689 52 A M St. R. 707) which upholds |

an aect regarding barber shops, and
found as a matter of judical! knowledge
that work in bakerles
ners  establishmenis was unhealthy
anui for that reason sustained the New
York Statute restricting the hours of
lubor in those places.

Twenty days afier the filing of tho

| opinfon in re Boyce and before pub-
lication of it had likely reached there,

{ the Sunreme Court of Missouri after
‘a ecaroful consideration of the author-
| ities, the case being on appeal, hell
that the act limiting labor to eight

. honrs a day in underground mines in
that Stare was Constitutional, that the

{ the statute ecounid not be
ondent upon the opinions of
experts as to the necessity for such
! enaetmant, and that the testimony of
| physicans, mining engineer ond fore-
| man and of one who had worked thirte

mil ond the a.siinguisnimg feal- |

and confeetio- |

|reée Newman, 9 Cal

tNLOWL 1864 Muen v,

smaller proportion of the fatty sub-
stance known as butterine; that the
only effect of butterine was to give
flavoer to the butter and that it hai
nothing to do with its wholesomeness,;
that the article sold to the prosecuting
witness was a nutritious artiecle of
food. in all respects as wholesome as
butter produced from pure unadultrat-
ed wilk or cream; that for the purpose
of manufacturing and seiling this
olcomargarine he had invested large
ammns in real estate, machinery and
ingredients; that in his traffic in this
article he made large profits; and T
neevonted from continuing it the valua
of his property emploved theremn
winld be entlraly lost, and he be de-
privad of the weans of livelihood.

The rejection of this proof by the
trinl eou~t and the conviction anl
judement amainet the accouzed were
wore =susiained by the Supreme Court
I that State of the United States,

for the latter tribunal said:
‘It will be observed that the offer 'n
ithe ermrt helow was to show by proof
that the particular article the defenil-
ant sold, and those in his possession
for sale. in vielation of Lhe statntna,
were in foet, wholesome and nutritions
articles of food. It is entirely con-
sistent with that offer that many. in-
deed. that most kinds of oleniarzarine
butter in the market
irnte that are. or mav beeome in-
iuriovs to health. The Court ecannot
sav from anvthing of whieh it may
take jndielal cognizance, that such
not the fact. Ivery poscilile pre-
suymption, Chief Jnstice Wait sald,
speaking for the Comrt in Sinking
Fund Cases, 99 U7, S, 70, 718 iz in
favor of the va'ldity of the statuta,
apd this conunues untu the contrary
is shown beyond a rational deubt.
One branch of the gaverpment ean
not eneroach on the domain of another

is

ipher,

contain ingred- |

= —

r
evidence and aetermine the fact, and . ¥

having jurisdiction If It erfed in find-
ing or failing to find, or in accepting
or rejecting proof, its action would
be - reviewable on apperl and
nct on a writ of habeas corpus which
would be a proper remed+ if the agt
were entirely vold and its invalidity
not dependent upon varying proofs Im
different cases..

Exparte Edingteon; 10 Nev, 215, Ex-
parte Crawford 21 Nev. &1, 12 Nev. 87,
1% Nev, 331, 19 Nev, 178, 11 Nev. 429,

% Nev. 71, 41 P. 538 and 615, 34 P. 414,
<8 5. W, 1086, 63 N. W. 1uuh, 15 8.C.

987, 58 N. W. 186, 24 8. 'W. 423,
Naturaly enongh many of the most
ardent opponents of any limitation
to the time for laber in unhoalthy or
unsafe pursuits are wctuated more by
anxiety to profit by the . hours
of tuil of others than by anv desira
o labor so loug themselves, whila
some of 1the worli's mest emineng
minds have favored such .imitation.
Before the invention of many of the
moest ingenions labor saving devices
with whieh we are Llessen today, and
consequently when we effort required
to support the world was Limeh greater
per ecapita than now, our ever s-
tcemed patriot, statesman and phileso-
Franklin, proclaimed tuat by the
proper or equal distribution of labor
no one woild need to toil one half 3o
ng as tue time for whieh petitioner
contends.  President Harrison in his
annual messages of 1889, 1806, K11
and 1882 urged wuwpen Congress the
necessity of requiring appliznces o
prevent injuries in the econpling and
braking of ecars engoged in iuierstate
commerce and legislation to that end
was sustained recently by the Sa-
preme Court of the United States in
Johinson ageinst the Southern Pacific
Count Tolstel favors tha
in the lhours of labor for

cCompany.

reduetiocn

7 = = cmployees in factories and mills and
withont danger. The safety of onr procident Reosevelt in his message
institutions denends in no small de- ¢4 Congress last Decomber advocatad
gree on a stricet observance of this o o gteiction in the Hours for trainmen.
salutary rul 3 ] _ | While zovernor of New York he ree-
_Sea. also Flateher v. Pocli—6 Crancd ' ongeg and sighed a bill which mado
S7T—128 Dartmounth College v. Wouwd-

ward, 4 Wheat 518—¢
Dartington, 101 U, 8.

it docs not appear up:

Livingston v
7 XXX And as
he faece of the

Statute or from any cts of whiech
the Court muss: tak. indicial coent
-anece, that it infringes rights secursid
v the fundamental law, the Legis-
lative determination of 1l foers
is cenelugive upon the Convis, 1t s
not a part of their funecitions to con-

luct iny eations of facta entering
of publie policy merely.

1 or frustrate the

nd 1 legis-
ative will embodied in siatute, as
hey may happen to wrove or dis-
aopraved its determin n of such
0 ioms.  If all that can be =aid of
& lasvion is thal it is unwise,
or wwaarily oppressive tp tho

HanuiacLii

ing or selling wholesome
deomargarine, as an article of fooul
their apneal must be to the Legls
ature, or to the bhall box, not to
the judiciary

The latter ean not interfere withon
surping powers committed to another
branch of government.”

:  Laws restrieting the hours of labor

in some form, enacted in

many of the sfates. and these statutes,

have hecn

+ | when relating to avocations that affect

the health or safety of the people
‘mployed, have generally been sus-
tained by the Courts as not in conflic!
with state or federal constitation,
except in Colorado.

Aside from these cases in the Sn

|
ipreme Courts of the United Stat
and aof Utah and Missourl sustainin
similar enactments directly limiting
the hours of labor in places named in
our Statute, there are many abhle ds-
cisions maintaining this general doo2-
trine and upholding various acts ein
|lar in prineciple among which are the
| vigorous opinion by Justice Field in
518, Iater adopte
by the Court in re Andrews 18 Cu'
@85, and the numerous ecases cited
State v. ]!.':Hu'n'__ State v, Cantweall
jre Northrup 41 Ore. 490, Siato
| Petit, 74 Minn -8 and in re Hayee

in
in
1

{ Sanders v, Conon, 77 8. W. 338, Dutler

g

Chambers 36 Minn 71,
| Beltd 99 Mich. 151, 41 Am. St 5

- Qiat =
V. Slain vs
Y

Hlinois 91 U, 8

2

NG

v

‘ ' hour dav [or the employees

Siata, He and Presidents,
Cleveland and MceKinley fav-
thie limit on to eight hours of
labor on government work,

The fact that the
tiened in the a
one of milling ore
the health of many of the men follow-
ing them, if not to some extent to
11, justified the action of the lezis-
alure, and we think that in order %o
i to its terms it shouid
w enforced against all coming with-

of
wv-rant
ored

avoratinng men-
ite, inecluding the
. are injurious (o

oy
b

Tive w ellect

1in the elasses specilied.
The defendart is remanded to the
eustody of the =herlff of Lyen County.
TALBROT L

I coneur in the result arrived at In

the Torezoing opinion and myv reasons
therefore will hereafter be filod,

|

ZGERALD C, J. o
The ease having been submitten”

inring the October Term Norerosa J.
did not pariicipate

— o — ———
COFFICIAL COUNT OF STATE
FUNDS

STATE OF NEVADA,
County of Ormsby, s. s.
Jahn Sparks, W. G. Douglsa nod
James Sweeney, being duly swora
severally eay they are membars of the
Board of Examiners of the State of
i Nev,, that on the 15th day of Feb, 0§
i{!u:-y, (after having ascertained from
ythe books oi tho State Controller the
!ammmt of money that should be im
|th Treasury) made an official examb
{nation and count of the money and
vouchers for money in the State Tre
asury of Nevada and found the same
| rerrect as follows:
Culn
Paid coln vouch-
ers not returned
to Sontroller

334,505 27

13,318 72

Total
Etate School

257,913 99
Fund Securitiea.

: : & Irredeemls ev
four 2 in the mines, could not | 113, St 'e Sll;e lb'e ada
he receivad 1o prove that ‘c"(‘.h undes- | The deeizions in California and New w9 D
i= was not more inujrious | voric holding statutes that limit lalor | Bond 380,000 00
thon laboring the same nuIml- | on pablic works to elght hours to be Mass. fCtate 3 per
her of hovrs --‘1!1-\ .-urt-.::---:r J“;,:;:{n i1|.'\t'ntl:f?IT'Ifil-‘!‘lf{l are not consliersd ll eent bonds 537,000 00
; | the in ex- coneurrine, said: | annBrable hore hocandse sael emplow- | =
_.n\. all . 1;1(“'_ 0 . Sale tapplicable hery l‘p'm.'”" such ;_:..,_.1.;. | Nevada State
Defendant souzht to introd t€sis- | ment was not claimed 1o be unsafe or b 25n
mony of expert witnesses s z to i jurions 1w health. These 1508 E onds 55,100 09
how th-t 10 nnderground v ar t’ﬁn-lr\_"n not only overthrown by At Mass. Btate 34 per
Lo Iy this act of the Legis-|kin v, Kansas, 191, 1. & 92071 cen bonds 185,000 O
Inditra was it A with dar v | o - ¥ . 4y Yann - ? |
latire 3 : E!I]lf‘nﬂf" .,I:,I‘]“[;‘J?:'; o4 hllh: Ct. ..‘l,l. 1Inu by f1.'.~ | United States
) ith to ihose encaged 2 iyvery principle advaneed to sustain .
' ri of such work. This testi- | them, for if liberty of action and fre 1 bonds 215,000 0v
mony was excluded vy the Conrt, and, ldom of the individual to contract is :
n our opnion, eorrecily sa. Tha | to control, when the employment .s|Total $1,924,013 99
validity «f 'sws enacievl in the exer- |not unsafe or unhealthy, certninly the W. G. Douglass
cise of thie nelice pover of the Stata v} r o ne rig q
SET r 1' @ _lr'r.\ _1 1 Iﬂ‘ | State ought tp have the same :‘I;,hf o John Spaks
connot hoe made dejendent upon the | resulate the terms and conditions in =
views of oyperts 25 to the necessity jts own contraets and those of its James G. Sweeney
sueh ona . H the con "””"1mll?\it'f{)ﬂ!fli{'~, as is accorded to in- Sabserihod ance  sworn before e
ionality of all laws enacied for 1!11"".]i\v1(].,;;]q_ this 15th day of Febh, A. D. 100%
manon ol piubiie “1:~:1H}1 and ?i!"f"""; If we were not satisfied az a m J Toane
can he pesailed in (Eis manner, trndy ! jor of common knowledes that prolonses
) 3 i = Vot e Tkl - i1 1l % ?
il = wonld it ba declared thet lef lahor in the employment restricte] S oy 4 iblie, Ormshy couuty, Nes
our iaws reSt uapen o very ak and (he 1 Statute is injurion in thoe
nnstable fonndation. hiealth of the worlimen a2z a v
Stata v, Cantwell. 170 Mc. 207 — /B |would  determine  rezaran The finest in the line of wood can
8, W. 563 . TRISLEIS - dont found at Kattleman's. Ile will de
fn Pawesl]l v. Poepnsylvan TS in on to enlizhten ( z . . 3 N
- 3 - - . ™ T o
3% Planitifs in e 5 corrlotad | €0 1 the J"!":_'I!‘P"!Il il Y r the same ciot or In Tull 1‘31]&!.;
1 fipod 100 for sellin pachuaens lesizlature, but being so satiziiod s ta any part of the eily and his prica
of an article of food marked Oleomare- {do n deem it expadicnt to all is reasunabt
i Buiter, vnder a siatnte of th imony in partieular or exceptiom - e
state prohibiting the mannfaeture cut | cases 1o defeat (he constitutivnality Y tosi t line of st
f.n . . A ey o nee i I s at .
f aleazinons substanecs aor ont of any (1 Art, Tt is npot ddifficult {o iz \We are Ciosing oul our Line ol sia
Covmerorongd 1herend other than I riti=h helween emiplovments whieh  lcinery. Schoo!l clhildren as well as
Ty nrodneterd  fram  unadiiterated | in nrinciple ai not unbealithv or in-

miik or cream,
to take the
cand making
sa2moe

of anv article designel
of butter cor cheeps»
unlawful to sell the

NOn the trial the acensed offered

nlace

i

| jurions as a ela<s and those which are,

land a stainte ralating to the latier
ousht not Ye nullifed nor rendered

juneertain  in  its  operation heeansza

anyhody else €an t bargains in the
above lina by callinT at the Merers
Meircantile Co's store.

]

—_—A—
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